KILDARE COUNTY COUNCIL
Minutes of Special Planning Meeting
held at 1.30pm on Monday 4th April 2011 at
Áras Chill Dara, Devoy Park, Naas, Co Kildare
Members Present: Councillor B Weld (Mayor); Councillors S Griffin, F. Brett, I. Keatley, S Langan, C Purcell, K Byrne, J McGinley, F Browne, M Wall, P McEvoy,  S. Moore,  L Doyle, M Miley, W Callaghan, S Doyle,  R Daly, T O’Donnell, F O’Loughlin, F. O’Rourke, D. Scully, A. Larkin, P. McNamara
Apologies: Councillors P. Kennedy, M. Nolan
Also Present: Mr. M Malone, County Manager, Mr. J Lahart (Director of Services), Michael Kenny (Senior Planner), Anita Sweeney (Snr. Exec. Planner), Caroline Shinners, Lorcan Griffin, Mary Foley and other officials.
1. Minute’s Reflection

The Mayor called for a minute’s reflection.

2. Consideration of the proposed amendments and the Manager's Report on submissions received in relation to the proposed amendments to the Draft Kildare County Development Plan 2011-2017, and to consider the motions submitted by members in relation thereto
John Lahart reminded the members that they were restricted to considering the proper planning and sustainable development of the area to which the Development Plan relates, the statutory obligations of the local authority and the relevant policies and objectives of the government, in their deliberations today.  He also referred the members to the code of conduct which must be observed in making the Development Plan.  He proposed that the members consider the motions, the Manager’s Report on submissions received on the proposed amendments and the Amendments Report, closing off on each one.  He pointed out that any modification of an amendment at this stage could only be a minor one.

3. Motions

Chapter 3 – Settlement Strategy

Motion 1 – Cllr. S. Doyle

Core Strategy figures (Submission 44 pg. 21)

Despite amendments the figures on table 3.3 are not consistent with the core strategy allocations. Assuming that table 3.3 follows on from Core Strategy, further amendments of table 3.3 will be required in order to be consistent.

Manager’s Response

The differences between the core strategy figures and the settlement strategy figures are due to differing timeframes.  The targets set out in the core strategy (Fig. 2.2 & 2.3 in the Draft CDP) refer to the RPG’s growth targets for the county for two different periods:
2006-2016 – target of 234,422

2016-2022 - target of 252,640

The targets set out in the settlement strategy (fig. 3.2 & 3.3 in the Draft CDP) are for 2006-2017, being up to the end of the plan period including an additional allocation over and above 2016 figure to cater for 2017 - target of 237,458.

Manager’s Recommendation

No change

Cllr. S. Doyle questioned the population and housing unit allocation figures and said previous queries of hers had not been satisfactorily addressed.  Lorcan Griffin pointed out that he had dealt in detail with the figures at previous meetings and with the TWG and the Mayor ruled that he was not allowing a repeat of previous debates.  Cllr. S. Doyle said she was not disputing the overall growth figure but wanted a breakdown of the 65% target divided between the Hinterland Towns and the Rural Area.  Cllr. Griffin said Cllr. S. Doyle’s request was reasonable and he proposed adjourning this item until the Planners could provide the breakdown requested.  The Mayor agreed to adjourn this motion to 3pm.

Motion 2 – Cllr. P. McEvoy

Strategic Land Use Study- To further revise Section 3.9 Settlement Strategy Objectives, SO 10 (Amendment 3.6) as indicated by the bold italic text.

SO 10: To carry out a strategic Land Use and Transportation Study of north east Kildare including the Metropolitan area towns of Leixlip, Maynooth, Celbridge and Kilcock. The preparation of the study will involve the participation of all the strategic stakeholders, including adjoining local authorities (i.e. Meath, Fingal and South Dublin County Councils), the Regional Authorities of the Greater Dublin Area, transportation providers, Waterways Ireland, Government Departments and Environmental Agencies. 

Reason: Such a study may give rise to objectives that should fit with the policies and guidelines which are set out by the Mid-East Regional Authority and the Dublin Regional Authority.
Manager’s Response

Agreed

Manager’s Recommendation

To amend objective SO 10 as follows:

SO 10: To carry out a strategic Land Use and Transportation Study of north east Kildare including the Metropolitan area towns of Leixlip, Maynooth, Celbridge and Kilcock. The preparation of the study will involve the participation of all the strategic stakeholders, including adjoining local authorities (i.e. Meath, Fingal and South Dublin County Councils), the Regional Authorities of the Greater Dublin Area, transportation providers, Waterways Ireland, Government Departments and Environmental Agencies. 

Manager’s Recommendation Agreed

There were no other motions relating to Chapter 3 but final sign off was deferred until 3pm.

Chapter 4 – Housing

Motion 3 – Cllr. S. Doyle

Allenwood (Submission 19 pg. 32) sustaining the local National School

Can the manager give a report on the feasibility of further development in Allenwood Village, having regard to necessary infrastructural supports etc.
Manager’s Response

It was estimated during the preparation of the County Development Plan that the current population of Allenwood is approximately 784 persons. The Allenwood Wastewater Treatment Plant is designed for a population equivalent of 1500. The settlement strategy allocates 25% growth to Allenwood; therefore this wastewater treatment facility has the capacity to accommodate the specified growth for the village in line with the Kildare County Settlement Strategy.  There is also adequate water supply to the village to facilitate future growth.

Manager’s Recommendation

No change
Manager’s Recommendation Agreed.

Motion 4 – Cllr. S. Doyle

Rural Housing Policy (Submission 44 pg. 37)

Re-submit submission as motion on amendment 4.12:

That the policy in the current County Dev Plan that determines eligibility for Rural Housing be adopted as the policy for the proposed CDP. The detail of this policy is sufficiently strict to prevent the incidence of urban generated rural development and as such addresses the concerns raised. The approach of segregating the County into two different sections is discriminatory and also limits the opportunities for reasonable and relevant rural development which would represent a loss to the County.
Manager’s Response

Please refer to response to submission 44, p. 46 - 48 of the Managers report and attached in appendix I for detailed response.

In summary, the approach recommended is considered appropriate on the basis of: 

1) area based approach to rural housing has been provided for in previous development plans (1985 & 1999)

2) 2005 – 2011 Plan departed from this and has led to a significant increase in level of dwellings permitted as a % of the overall number of dwellings per annum over the period 2005-2009. This level has again increased in 2010 (39%).

3) necessity to comply with the DoEHLG’s Sustainable Rural Housing Guidelines 2005 which recognise the need to manage the demand for rural housing in a more sustainable manner and illustrate broad categories of rural generated housing need with key assets taken into account e.g. concentration of existing development, landscape character areas, environmental designations etc. 

4) the Guidelines also  include an “Indicative Outline of NSS Rural Area Types”, which divide Kildare into two areas (a) areas under strong urban influence (in the north of the county) and (b) stronger rural areas (in the south of the county) – largely drawn up with regard to pressures from urban generated housing. 

5) Policy zones 1 and 2 have been informed by the foregoing together with environmental sensitivities, landscape character areas and areas of development pressure.

The most recent submission from the DoEHLG recommends that the Council consider the entire County as being under pressure from urban generated housing and as such implies that 18 years residency in a rural area is a criterion applicable to the whole County. This approach was considered. However, the area based approach on the basis of two policy zones is considered appropriate for Kildare for the reasons set out in 1-5 above and is therefore recommended to the Members.

Manager’s Recommendation

No change

A lengthy discussion took place during which the following points were made by the Members:

· Current policies (in 2005 Plan) cater for reducing urban generated rural demand.  Problem is with implementation, not policy – Cllr. S. Doyle
· Property bubble has burst; now more difficult to get credit from the bank; rural demand will reduce significantly – Cllr. S. Doyle
· Dividing the county into two zones makes sense; zone 2 favours the south of the county – Cllr. Griffin
· DOEHLG is over fixated on urban generated rural housing; 18 year requirement  too long – Cllr. Wall
· 2-tier policy detrimental to rural communities; each application should be treated on site specific basis – Cllr. Miley
· Figure of 694 houses p.a. is not too low – Cllr. McEvoy
· 2-tier system inequitable; too blunt – Cllr. O’Loughlin
John Lahart suggested that Submission 41 on page 35 of the Manager’s Report be taken at this time also:

Submission 41 – Cllr. Martin Heydon

Amendment 4.12 
1. In light of the very close linkages between the villages of Moone and Timolin that map 4.1 would be changed to extend the area of rural housing policy Zone 2 to include the greater Timolin area, to avoid the present situation where both villages are in separate zones.

2. In relation to rural housing policy zone 1 and 2 (map reference 4.1) that the period of time that a person spends in college would be accepted as living at home.

3. That the rural housing policy zone 1 (map reference 4.1) would be amended to reduce the 'substantial period of their lives' from 18 years to 12 years.

4. That the rural housing policy zone 1 and 2 (map reference 4.1) would take account of a farmer’s child who wishes to build on an out farm that is part of the family holding.

Manager’s Response

1. Both settlements have been defined as villages with land use plans and associated policies and objectives set out for each in chapter 17. The rural housing policy therefore only relates to lands outside these development boundaries. Section 4.11.4 (Local Need Criteria) of the CDP, set out under proposed amendment 4.12, clearly states the rural policy zones shown on Map 4.1 have been identified on the basis of a number of key considerations and that these comprise not only landscape sensitivities but also environmental sensitivities and the concentrations of one-off dwellings in the county which indicate rural areas under significant development pressure.  
Manager’s Recommendation

No change
2. Both relevant schedules for policy zones 1 and 2 caters for ‘persons who have grown up or spent substantial periods of their lives (18/12 years) living in the area, who have left the area and now wish to return to reside near or care for immediate family members.’  As such a person born in a rural area who has subsequently lived away while attending college will generally qualify. It is not considered acceptable to include a period of time where a person has not been living in the rural area, whether or not they are attending college.   
Manager’s Recommendation

No change

3.  Such a change would not accord with the DoEHLG Planning Guidelines on Sustainable Rural Housing (2005) which require classification of differing rural areas based on the structural characteristics (i.e. strong/weak rural areas) and the level of urban influence.  Map 4.1 has been identified on the basis of a number of key considerations and that these comprise not only landscape sensitivities but also environmental sensitivities and the concentrations of one-off dwellings in the county which indicate rural areas under significant development pressure.  The return to a RHP which does not reflect the differing characteristics of the county’s rural areas would be contrary to DoEHLG Planning Guidelines on Sustainable Rural Housing (2005).

Manager’s Recommendation

No change
4. The rural housing need of persons who have resided in zone 1 for 18 years or zone 2 for 12 years is catered for within the existing policy. Furthermore, it is proposed that both policy zones allow for  “persons who can satisfy the Planning Authority of their commitment to operate a small scale, full time business from their proposed home in the rural area and that business will contribute to and enhance the rural community “  (refer to sub 6 above).  It is therefore considered that the policies set out in Table 4.3 caters for the local need of a farmers children who wishes to build on an out farm on the family holding.
Manager’s Recommendation

No change

Cllr. Griffin noted the word “generally” in the Manager’s response to point no. 2 and said it should not be included.  In accordance with point no. 3, he proposed the reduction of the qualifying time from 18 years to 12 years in Zone 1 and from 12 years to 10 years in Zone 2 and was seconded by Cllr. Scully.

Cllr. S. Doyle moved her motion no. 4 and was seconded by Cllr. Miley.

John Lahart said both proposals dealt with eligibility which was dealt with on Page 43 of the Amendments Report.  He said that reducing the qualifying period on Zone 2 to 10 years would be contrary to DOEHLG recommendation and could be considered a material change which is not permitted at this time.  He said the rural policy attempted to set out a clear position to prevent the speculative sale of sites and to prevent urban generated housing in the countryside but also to give a clear indication of the council’s consideration for those entitled to live in the countryside.   He said that due to different sensitivies, different criteria were needed for zones 1 and 2.  Anyone complying with the criteria should get planning permission in Kildare subject to satisfying other technical conditions.  He acknowledged that there was a lapse in the building industry but said that Council policies had to be made for the long term.

A further discussion took place after which Cllr. Miley proposed an adjournment of 5 minutes to which the Mayor agreed.

On their return Cllr. Griffin, seconded by Cllr. Daly, proposed that the qualifying period for both zones 1 and 2 be set at 12 years.  This was agreed.

During the adjournment Lorcan Griffin circulated the population and housing targets requested by Cllr. S. Doyle.  She argued that the percentage allocated growth for small towns, villages, rural settlements, rural nodes and rural dwellers amounted to 30% with the remaining 35% going to moderate growth towns and large growth towns which she said was unfair and the allocation should be 32.5% each.

Lorcan Griffin replied that these figures were presented and explained at draft stage and the requirement was for a minimum of 50% for the hinterland towns and the remaining 50% or lower to the rural settlements.

Following a brief discussion, motions 1 and 4 were taken and agreed.  Cllr. S. Doyle asked that the minutes record that she was dissatisfied that the split was not 50:50.

Motion 5 – Cllr. S. Doyle

Rural Housing Policy Map (Pg. 47)

Justification of map formation is put forward on basis of proximity to areas of higher and lower urbanisation; however this is not borne out on the Eastern boundary of the County. This area is overwhelmingly rural yet falls into the zone designated as an area under pressure from urban generated demand. On examining the map, it occurs to me that the map reflects proximity to major transportation networks and in this case namely the M9. The current criteria for rural housing will prevent the proliferation of growth from urban generated demand for rural housing. I am also confused, the plan also appears to define the differing maps into areas of higher and lower order environmental sensitivity, yet much of the rationale seems to be around urban generated growth patterns, which clearly relates to proximity to urban centres. Issues around environmental sensitivity can be dealt with on a case by case basis and sufficient policies and EPA recommendations exist to regulate applications in the protection of our environment, that make the implementation of this map on that basis unnecessary. With regard to proximity to urban centres, this may be a valid position but surely more effectively dealt with by creating a sufficient radius from the town boundary of all our higher order settlements within which the very highest benchmarks must be met to achieve permission for a one off house. This is typically the type of rural development that is urban generated and can anecdotally be categorised as a person who wants to live in a field but sufficiently close enough to a town to pop in a buy the pint of milk, essentially wanting the best of both worlds and committing to neither. A cordon sanitaire around all our higher order towns would eliminate this type of demand and importantly protect contiguous land for future development of higher order settlements over the period of subsequent plans where further growth is inevitable.
Manager’s Response

As outlined above (no. 4), the identification of high pressure areas of rural housing throughout the whole county (i.e. not just in areas close to urban centres) was only one factor that formed the basis of the amended rural housing policy. It is also based on consideration of landscape character areas, landscape sensitivities and environmental sensitivities in the county.  

The DoEHLG Sustainable Rural Housing Guidelines for Planning Authorities (2005) state the need for rural housing policy to protect against the cumulative impact of many separate developments on biodiversity in the wider countryside. A broader approach to the protection of environmentally sensitive areas is needed to guide the case by case assessment of each single planning application.

Manager’s Recommendation

No change
Manager’s recommendation agreed.

Motion 6 – Cllr. S. Doyle

Rural Housing Policy and Settlements (Submission 59 pg.37/38)

The managers response while correctly having regard to restricting growth of settlements, fails to acknowledge a necessary critical mass that will sustain a village settlement, both in terms of local amenities and the costs of delivering and up-grading necessary infrastructure. The current plan is flawed in that it identifies significant infrastructure deficits in settlements throughout the County, yet armed with this knowledge it allocates growth levels that do not have the capacity to generate necessary funding to support required investment at any type of affordable or deliverable level. In effect this plan allocates growth levels at the lowest level of the pyramid which it knows cannot reasonably be reached, if one accepts this position in conjunction with the RPG recommendations regarding re-distribution of growth, this will result in further concentrations of growth in larger order settlements which will further adjust the rural urban ratio of the County. While this is undoubtedly desirable from the prospective of efficient delivery of services, it has no regard to our rich rural heritage and deprives citizens of a choice to reside in smaller order settlements. It is a very obvious form of social engineering that does not account for the societal costs of over urbanisation in concentrated time frames.
Manager’s Response

The Settlement Hierarchy and levels of growth set out in Chapter 3 of the Draft Development Plan has already been agreed at Draft stage and is not the subject of any amendment. 

Manager’s Recommendation

No change
Manager’s recommendation agreed.

Motion 7 – Cllr. S. Doyle

Rural Housing Policy (Pg.46, Manager's response to submissions of Amendment 4.12)

The manager sets out a table to demonstrate one off rural development figures from 2005 forward, putting forward the position that the adoption of the current rural housing criteria resulted in a large increase in the demand for one off rural housing. Firstly, to prove that point it would be necessary to see the figures for the preceding years, I have requested same but seemingly they are not available. Secondly, we are evaluating a period in Irish history where the housing market was hugely skewed by a property bubble that made rural one off houses (particularly self builds) a comparatively economical choice to what the inflated market was offering house buyers. Equally on the other side of the coin, the access to capital saw a huge surge in demand that was also expressed in rural one off housing. This bubble is a rare phenomenon and as such data from this period cannot reasonably be used to extrapolate likely demand for the period of the next plan, which will primarily be influenced by a lack of credit availability for self builds where re-sale is problematic and the prospect of an attractively priced housing market will negate any economic benefits from going the self build route.
Manager’s Response

It is acknowledged that economic factors will influence the number of one-off granted in any given time period.  By comparing the number of one-offs granted with the existing housing stock allows for a better indication of the impact of the existing RHP.  Rural housing accounts for over 21% of the overall housing stock in County Kildare (RPGs, pg 117- Rural Development). One off dwellings accounted for between 31% and 36% of the houses granted by KCC between 2006-2009. This clearly shows the RHP set out in the current CDP has facilitated an increasing proportion of one-off rural houses over the plan period. 

Furthermore, 39% of all residential units granted by KCC in 2010 were for one-off dwellings. The decreasing activity in the housing market is therefore resulting in an increased proportion of the units granted by KCC being for one-off houses.

Manager’s Recommendation

No change
Manager’s recommendation agreed.

The Members also agreed with the remaining issues in Chapters 1, 2, 3, 4 and 5 in the Manager’s Report and Chapters 1,2,3,4 and 5 in the Amendments Report not already dealt with, on the proposal of Cllr. Griffin, Seconded by Cllr. Keatley.

Chapter 6 Movement & Transport

Motion 8 – Cllr. S. Doyle

Review of Parking Standards (Submission 60 Amendment 6.6)

Support the agreed change to Policy PK 4. Policy PK 4 provides for a review of the car parking standards in consultation with relevant stakeholders and the general public, during the lifetime of the plan.  Can the manager confirm that the new standards will require Council approval for adoption?
Manager’s Response

Agreed, this review will be informed by the NTA Transport Strategy and will be subject to a variation of the County Development Plan which will be subject to adoption by the Members. 

Manager’s Recommendation

No change.

Manager’s recommendation agreed.

Motion 9 – Cllr. McEvoy

Index. To address the positive intent of submission 16 (Amendment 6.8), that the inclusion of an Index which was previously agreed by the Manager, be used to reference multiple incidents on key topics. For example, “Cycling, Right of Way and Walking” can be referenced as follows;  

“Cycling,

Sections: 1.4.1, 5.11, 6.2.4, 6.2.5, 6.2.6, 6.3.2, 6.5.2, 11.5.1, 14.10.3, 14.11.1, 14.12, 15.8.3, 15.8.6, 17.5.1.11, 19.10.1
Table: 4.1

Public Rights of Way,

Sections: 6.3.2, 8.11.2, 8.11.3, 8.12.1, 10.4.8, 10.5.5, 10.8.1, 14.10.3, 14.11.2

Walking, 

Sections: 1.4, 5.11, 6.2.4, 6.3.2, 6.5.2, 8.11.2, 8.11.3, 10.5.5, 10.8.1, 11.2, 11.5.1, 14.10.3, 14.11.1, 14.11.2, 14.12, , 15.7.9, 15.8.3, 19.8.3, 19.9.1, 19.10.1
Table: 15.1”

Reason: To facilitate the easy use of the plan by ordinary members (non-planners) of the public!
Manager’s Response

Agreed

Manager’s Recommendation

To include the outlined topics in the Development Plan Index.
Manager’s recommendation agreed.

The Members also agreed with the remaining issues in Chapter 6 in the Manager’s Report and Chapter 6 in the Amendments Report not already dealt with.

Chapter 7 Water, Drainage & Environmental Services

Motion 10 – Cllr. McEvoy

That Section 7.5 ‘Water Services Investment Programme – Assessment of Needs 2010-2012’ be further revised with an addition as indicated by the bold italic text:

“The Osberstown wastewater treatment plant (WWTP) has an existing design capacity of 80,000 population equivalent (P.E.) and is subject to EPA waste water discharge licence number D0002-01. The Council is seeking to address the current capacity constraints at Osberstown Wastewater Treatment Plant as a priority to address current serious pollution issues and to facilitate stalled development particularly within the Naas and Newbridge growth towns and other areas served by the plant. The Council is seeking to address the capacity constraints at Osberstown WWTP as a priority to facilitate development particularly in the Naas area. It is envisaged that the earliest date for completion of Phase 1 (increase in capacity to cater to 100,000 PE) would be 2011 2013 with Phase 2 (increase in capacity to 130,000 PE) by 2012 2014. There are a number of other projects on the council’s priority list including the Kildare Town Sewerage Scheme.”

Reason: The Manager’s text ceases to address a requirement to prevent serious pollution issues prior to the intended upgrade of the WWTP. The EPA has published the licensed management and operational monitoring requirements. The proposed amendment would cross-reference the relevant policies for the benefit of the public.
Manager’s Response

Agreed with modification. Omit reference to licence number as this may be subject to change.

Manager’s Recommendation

To amend the proposed text as follows:

“The Osberstown wastewater treatment plant (WWTP) has an existing design capacity of 80,000 population equivalent (P.E.) and is subject to EPA waste water discharge licence The Council is seeking to address the current capacity constraints at Osberstown Wastewater Treatment Plant as a priority to address current serious pollution issues and to facilitate stalled development particularly within the Naas and Newbridge growth towns and other areas served by the plant. The Council is seeking to address the capacity constraints at Osberstown WWTP as a priority to facilitate development particularly in the Naas area. It is envisaged that the earliest date for completion of Phase 1 (increase in capacity to cater to 100,000 PE) would be 2011 2013 with Phase 2 (increase in capacity to 130,000 PE) by 2012 2014. There are a number of other projects on the council’s priority list including the Kildare Town Sewerage Scheme.”

Manager’s recommendation agreed.

Motion 11 – Cllr. McEvoy

Buffer Zones - To revise Policy 14.8.2 WV 4 (Amendment 7.19 - report) indicated by the bold italic text.

WV 4: To prevent inappropriate development along canal and river banks and to preserve these areas by creating buffer zones, where development should be avoided. The following guidelines apply:- 10‑30m in large urban/brownfield sites, 31-50m in urban fringes and green field rural areas or increased distances based on planned parks and GI corridors, particular site features, or type of adjoining land use/zoning and potential to impact on water courses and associated habitats.

Reason: The Regional Planning Guidelines require the following:

Minimum distances for reservations to be kept free from built development around rivers and streams should be established, taking into account established urban form characteristics and sensitivities e.g. 10-30m in large urban/brownfield sites, 31-50m in urban fringes and green field rural areas or increased distances based on planned parks and GI corridors, particular site features, or type of adjoining land use/zoning and potential to impact on water courses and associated habitats.

Manager’s Response

The proposed additional text does not constitute a minor alteration to the amendment as set out in the Planning Acts. It could effectively sterilise lands from development and prevent infill development in urban areas where it may be deemed appropriate. Policies in relation to Green Infrastructure are provided for in Section 14.11.6 – facilitate and promote development of green infrastructure …. Make provision for habitat creation / maintenance …etc.

Manager’s Recommendation

No change
It was agreed that this issue would be referred to the SPC to formulate a policy.

The Manager’s recommendation was agreed.

Motion 12 – Cllr. McEvoy

Recycling Facilities - To further revise Policy WM 5 as indicated by the bold italic text.
WM 5:
Revise amendment 7.22 as follows: 

To encourage recycling facilities (i.e. bottle banks, bring centres etc) in close proximity to large scale residential developments to facilitate domestic recycling. 

Any bring bank facility shall include receptacles for glass, cans and textiles. All applications for Any bring bank facility shall not be located within 50 metres of any residential unit(s) and shall provide for the following: facilities will be assessed on a case by case basis having regard to the following:

(i) Proximity to residential areas
(ii) An area of at least 10m by 4m in size

(iii) Truck access and clearance heights

(iv) A hard standing area

(v) A vehicle set down area only with no permanent parking provision.

(vi) Suitable lighting, nuisance noise mitigation, screening and/or landscaping as considered necessary by the council
Reason: Both the sounds of breaking glass and heavy vehicle operations have a nuisance noise impacts for nearby residential areas. Effective controls should be considered to ensure appropriate consideration for residents.

Manager’s Response

Agreed with modification. Omit reference to nuisance as noise mitigation adequately covers the issue.

Manager’s Recommendation

To alter WM 5 of Amendment 7.22 as follows:

 To encourage recycling facilities (i.e. bottle banks, bring centres etc) in close proximity to large scale residential developments to facilitate domestic recycling. 

Any bring bank facility shall include receptacles for glass, cans and textiles. All applications for Any bring bank facility shall not be located within 50 metres of any residential unit(s) and shall provide for the following: facilities will be assessed on a case by case basis having regard to the following:

(vii) Proximity to residential areas
(viii) An area of at least 10m by 4m in size

(ix) Truck access and clearance heights

(x) A hard standing area

(xi) A vehicle set down area only with no permanent parking provision.

(xii) Suitable lighting, noise mitigation, screening and/or landscaping as considered necessary by the council
Cllr Griffin indicated that the beginning of the policy should be amended to read as follows:

“To ensure that recycling facilities (i.e. bottle banks, bring centres etc) in close proximity to large scale residential developments are inaccordance with the following: ….”
Proposed change to Manager’s recommendation agreed

The Members also agreed with the remaining issues in Chapter 7 in the Manager’s Report and Chapter 7in the Amendments Report not already dealt with.

There were no motions on items in Chapter 8.  The Members agreed with the Manager’s Recommendations in Chapter 8 and with the Amendments relating to Chapter 8.

Chapter 9 Retail

Motion 13 – Cllr. McEvoy

Policy regarding Multiples - In light of the manager’s response to Submission 57 on Amendment 9.1 that Section 9.4.3 ‘Core Retail Areas’ be retained as amended as indicated by the bold italic text.
To consider including a specific zoning for Multiple Retailers, for individual retail stores in excess of 1,100 sq.m net retail floor space. Where appropriate, application of this policy will be considered as part of the LAP process. This policy will assist in locating new multiple developments on appropriate sites that will optimise their significant power to direct retail activity into locations that achieve town strengthening objectives.

Reason: The aim of this policy is to seek to counteract the extreme elements of development that result in “retail ghosting” within town cores. Successful retail towns across Europe foster a consolidation of a range of retail offering within town centres. Reports such as “Ghost Town Britain II” address the undesired bias that result from out-of-town and distant “edge-of-town” retail development. We should avail of opportunities that arise from this policy to force an in-depth debate on the subject and to mitigate copying the worst of examples that have emerged elsewhere in the developed world.
Manager’s Response

It is considered appropriate to reiterate the contents of the Manager’s Report in relation to this proposed amendment as follows;

‘It is the role of LAPs to identify appropriate locations for particular land uses. It is not considered appropriate to zone lands specifically for ‘multiples’ as to do so would not facilitate proper retail planning and development and would eliminate ‘multiples’ from other sites that are deemed suitable for retail development in principle. In such instances, ‘multiples’, even on a smaller scale, may also be considered inappropriate on town centre sites, which would not be in compliance with the principles of the ‘Sequential Approach’ as identified in the Retail Planning Guidelines. Furthermore the prohibition of ‘multiples’ on sites zoned for town centre / commercial use would result in an anti-competitive environment and this may ultimately detract from the overall retail attractiveness of towns throughout County Kildare. 

There is also an onus on the Planning Authority to ensure that sufficient land is zoned for particular land uses, and this is best achieved through the zoning of lands for town centre / commercial uses. The consideration of planning applications under the assessment criteria for retail developments in the Retail Planning Guidelines and Draft County Retail Strategy requires applicants to address the contribution that a proposal will make to the long term strategy of a town centre and its commercial synergies/linkages with the town centre as well as issues of trade diversion and retail impact. This reflects the priority given to town centres/Core Retail Areas under the Sequential Approach.’ 

Manager’s Recommendation

Not to include the proposed amendment in the Draft CDP
Motion 14 taken at this time also

Motion 14 – Cllr. S. Doyle

Policy regarding Multiples – (Submission 57 Amendment 9.1 Pg.68)

That amendment 9.1 agreed by resolution of Council should remain a policy of the CDP. The manager's report indicates a preference for a sequential approach to town centre development; however the practice borne out by recent multiple developments undermines this objective. The flexible interpretation of town centre zoning has resulted in too many successful Bord appeals delivering multiples that are not sequential to town centre to the detriment of very valuable objectives of town strengthening. We should have regard to the results of our current policies not what the intended results are, as the existing policies seem to facilitate a completely contrary outcome and without more specific and prescriptive objectives this will continue to be the case. In acknowledging the huge power of the modern multiple in determining and directing retail activity in any town, it is important that these developments be sensitively sited to ensure that their delivery is consistent with key objectives of LAPs. The application of this zoning can be as narrow or as broad as required depending on the specific requirements of each individual LAP and ultimately the policy makers can adjudicate on this with the benefit of the more detailed analysis afforded through the LAP process.
Manager’s Response

Same response as number 13 above 

Manager’s Recommendation

Same recommendation as number 13 above 

Caroline Shinners pointed out that “multiples” is not recognised as a term in the planning context.  She said the quantum of appropriate development can be controlled by conditions of planning permission.

Michael Kenny reiterated that controlling mechanisms exist at national, regional and local area plan level and including a policy prohibiting “multiples” was inappropriate and unwarranted.  He referred to Policy R2 in Chapter 9 viz. “To guide retail development where practical and viable in accordance with the framework provided by the Sequential Approach to enable the vitality and viability of existing town, village and district centres to be sustained and strengthened”, which he said was the guiding policy.  Councillors Callaghan and Daly said this policy was not working.

In response to questions from Councillors McEvoy, Moore and S. Doyle seeking advice how to prevent edge of town centre development, the Manager said the matter could be referred to the SPC to find a policy that could be used when preparing LAPs.

The motion was put to the floor and was passed unanimously.

Tea Break

The meeting adjourned for a 20 minute break.

The Members  agreed with the remaining issues in Chapter 9 in the Manager’s Report and Chapter 9 in the Amendments Report not already dealt with.

Chapters 10 & 11

There were no motions on Chapters 10 and 11.  The members agreed with the recommendations in the Manager’s Report and the proposed amendments in both chapters.

Chapter 12 Architectural & Archaeological Heritage

Motion 15 – Cllr. McEvoy

Policy AH 8 - Section 12.8.4 (Amendment 12.6) is further revised with an addition as indicated by the bold italic text:

“To encourage, where practicable, the provision of public access to sites identified in the Record of Monuments and Places under the direct ownership, guardianship or control of the Council and and/or the State.”

Reason: While “guardianship” differs from ownership or control of a National Monument or Place, it can equally involve the expenditure of public funds. It would be reasonable to encourage appropriate public access to National Monuments and Places in the guardianship of the State or Local Authorities. 
Manager’s Response

Agreed

Manager’s Recommendation

Policy AH 8 in Section 12.8.4 is amended to read 

“To encourage, where practicable, the provision of public access to sites identified in the Record of Monuments and Places under the direct ownership, guardianship or control of the Council and and/or the State.”

The members agreed with the Manager’s recommendation.

Motions 16 & 17 taken together

Motion 16 – Cllr. McEvoy

Protected Structures - That unless a proper-planning based evidenced case is made for the removal of protected structures, that B22‑46 (Fitzpatrick Auctioneers, Kildare Town) and B35-14 (Moat Lodge) be reinstated on the RPS as per the Manager’s Recommendation.

Reason: Having regard to Judgment of the High Court in respect of Farrell & Forde v Limerick County Council [2008 No. 1398 J.R].  In this case Mr. Justice McGovern found that the Manager only had to give effect to the lawful resolutions of the elected members. The Manager has the power to treat a resolution as invalid where the Elected Members have ignored the local authority’s expert advice to the effect that the development would be contrary to the proper planning and development of the area and where they fail to outline any proper planning–based reason for rejecting that advice.
Manager’s Response

As per the Managers Report it is recommended that the two structures remain on the RPS for the following reasons: 

1. Fitzpatrick Auctioneers, Market Square, Church Lane, Kildare.  B 22-46. NIAH No. 11817014. It was recommended previously that the structure remain on the RPS for the following reasons: 

(i) NIAH/Ministerial recommendation.

(ii) Conservation report submitted.

(iii) It still retains its original architectural character although it is in a state of endangerment 

(iv) The structure is of historic significance, the Cockpit (fighting area) was in the rear curtilage of this property.

(v) The historic urban form of this structure is important in relation to its context in the Cathedral precinct and square.

(vi) Availability of Conservation Grant Scheme for Protected Structures. 

(2) Moat Lodge Ardscull  B35-14    NIAH No. 11903509.

It was recommended previously that the structure remain on the RPS for the following reasons:

(i) Moat Lodge is a fine and well-maintained middle-size farm house that is of social and historical interest, having been built with a donation from and on land of the Duke of Leinster of Kilkea Castle Demesne. The construction of the house in exposed stone work is typical of the buildings associated with that estate. The house can be considered one of a group with Ardmore House and Russellstown House nearby (11903505 - 6/KD-35-05 – 6). The house is a finely balanced, symmetrical composition of graceful proportions, although altered in the nineteenth and twentieth centuries. 

(ii) This mid Georgian farmhouse and outbuildings contribute to the important rural setting of the Moate at Ardscull.

(iii) Availability of Conservation Grant Scheme for Protected Structures 

The decision to remove the above two properties from the RPS must make reference to the structures having lost the category or categories of interest which caused them to be included in the first instance. Accordingly, it is recommended that both the foregoing structures remain on the RPS as per the Draft County Development Plan. 
Manager’s Recommendation

Reinstate B22-46 (Fitzpatrick’s Auctioneers) and B35-14 (Moat Lodge) on the Record of Protected Structures.
Motion 17 – Cllr. S. Doyle

Protected Structure - Submission 61. Page 86

That B22 -46 (Fitzpatrick’s Auctioneers, Kildare town) not be re-instated as a protected structure in the CDP as previously agreed by members.

Manager’s Response

The decision to remove the property from the RPS must make reference to the structures having lost the category or categories of interest which caused it to be included in the first instance. No such case has been presented. 
Manager’s Recommendation

Reinstate B22-46 (Fitzpatrick’s Auctioneers) on the Record of Protected Structures.
Cllr. McEvoy pointed out that for the members to have taken the decision at a previous meeting to delete these structures from the RPS, they required evidence to justify their actions.  Cllr. S. Doyle said that the decision to delete B22-46 was based on a conservation architect’s report which questioned the validity of why it was listed in the first place having regard to the amount of changes to the original structure.  Cllr. O’Donnell agreed saying it made no contribution to the general character of Kildare town.

Cllr. McEvoy, seconded by Cllr. Larkin, proposed that B22-46 (Fitzpatrick’s) be retained on the RPS.  Cllr. S. Doyle, seconded by Cllr. Griffin, proposed that it be removed.

Cllr. S. Doyle’s proposal to delete B22-46 was put to the floor and was adopted by 12 votes to 3.

Cllr. McEvoy’s proposal to reinstate B35-14 (Moat Lodge) was put to the floor and was defeated by 3 votes to 11.

The Members agreed with the remaining issues in Chapter 12 in the Manager’s Report and Chapter 12 in the Amendments Report not already dealt with.

Chapter 13 Natural Heritage/Biodiversity

Motion 18 – Cllr. McEvoy

That the amended Section 13.8.2 ‘Natural Heritage’, Objective NH 6 (Amendment 13.5) be further revised as indicated by the bold italic text and the deletion:

NH 6:
To encourage access to our natural heritage and to promote access to our natural heritage where it is practicable and does not affect the integrity of protected sites or conflict with their conservation objectives.
Reason: 

The revised amendment recognises that there is broad general interest in our natural heritage and it encourages agreed approaches to facilitate appropriate access.
Manager’s Response

Agreed

Manager’s Recommendation

Amend NH6 in Section 13.8.2 ‘Natural Heritage’, Objective NH 6 

NH 6:
To encourage access to our natural heritage and to promote access to our natural heritage where it is practicable and does not affect the integrity of protected sites or conflict with their conservation objectives.
The members agreed with the Manager’s Recommendation.

The Members agreed with the remaining issues in Chapter 13 in the Manager’s Report and Chapter 13 in the Amendments Report not already dealt with.

Chapter 14 Landscape, Recreation & Amenities

Motion 19 – Cllr. McEvoy

Walking Strategy - Revise Policy 14.11.1 CR 3 indicated by the bold italic text.
“CR 3: To develop and implement a County Walking Strategy within two years of adoption of the plan, in consultation with statutory bodies and landowners, and in accordance with recommendations of County Kildare Walking Routes Project, 2005. This strategy will seek to identify established walking routes in the county, evaluate these routes and make recommendations for their promotion.”

Reason: The policy is carried over from 2005. Can the Council identify an approach to progress the strategy and implement its objectives? 
Manager’s Response

Given the work programme to comply with the core strategy it is considered that reference to within the lifetime of the plan is appropriate.  The Council will seek to implement the objective having regard to budgetary and staff constraints.
Manager’s Recommendation 

Add text to policy as follows:

“CR 3: To develop and implement a County Walking Strategy within the lifetime of the Plan, in consultation with statutory bodies and landowners, and in accordance with recommendations of County Kildare Walking Routes Project, 2005. This strategy will seek to identify established walking routes in the county, evaluate these routes and make recommendations for their promotion
The members agreed with the Manager’s recommendation.

Motion 20 – Cllr. McEvoy

Long Distance Walking Routes - Revise Policy 14.11.1 CR 5 indicated by the bold italic text.
“CR 5: To investigate the possibility of developing long distance walking routes within two years of adoption of the plan, along disused sections of railway lines (Tullow line) and canals in the County (Corbally Line, Blackwood Feeder, and Mountmellick Line).”
Reason:
Can the Council identify an approach to progress the strategy and implement its objectives?
Manager’s Response

Given the work programme to comply with the core strategy it is considered that reference to within the lifetime of the plan is appropriate.  The Council will seek to implement the objective having regard to budgetary and staff constraints.

Manager’s Recommendation 

Add text to policy as follows:

“CR 5: To investigate the possibility of developing long distance walking routes within the lifetime of the Plan, along disused sections of railway lines (Tullow line) and canals in the County (Corbally Line, Blackwood Feeder, and Mountmellick Line).”
The members agreed with the Manager’s recommendation.

The Members agreed with the remaining issues in Chapter 14 in the Manager’s Report and Chapter 14 in the Amendments Report not already dealt with.

Chapter 15 Urban Design Guidance

Motion 21 – Cllr. S. Doyle

Timber Finish (Submission 60, pg 95)

That the inclusion of timber finish not be re-instated in the CDP. Evidence of the poor durability and high maintenance of this surface is plentiful.
Manager’s Response

It is not considered reasonable to prohibit the use of timber in all instances. The use of timber should be considered where it is proven to be in the interest of environmental sustainability in particular and where it forms part of a design concept.

Manager’s Recommendation

Amend 7th bullet point of Section 15.7.12 (Building Language and Finishes) to read as follows:

‘External wall finishes may include render, dry dash and brick. Timber cladding will be considered in exceptional circumstances where it is proven to be in the interest of environmental sustainability and as part of a design concept’. 

A brief discussion took place during which the members said the policy should be stricter and should seek to have the type of timber specified in individual planning applications.  It was agreed that the executive would devise a suitable form of wording to provide for this.

The members agreed with the Manager’s recommendation, to be amended as above.

Motion 22 – Cllr. McEvoy

SuDS

In light of the manager’s response to Submission 22 on Amendment 15.4 that Section 19.7 ‘Surface Water/Flooding’ be added to as indicated by the bold italic text.
Designs to implement sustainable urban drainage systems (SUDs) to manage surface water and flooding within developments shall identify acceptable maintenance standards and the allocation of responsibility will be agreed with the planning authority.

Reason: In the interests of safety and sustainable development.
Manager’s Response

Agreed with modifications

Manager’s Recommendation

Include the following text after the wording of proposed amendment 15.4;

‘Designs to implement sustainable urban drainage systems (SUDs) to manage surface water and flooding within developments shall be identified. Details of maintenance agreements should be agreed with the Planning Authority in writing prior to commencement of development.’

The members agreed with the Manager’s recommendation.

The Members agreed with the remaining issues in Chapter 15 in the Manager’s Report and Chapter 15 in the Amendments Report not already dealt with.

There were no motions on Chapters 16 & 17.  The members agreed with the recommendations in the Manager’s Report and with the proposed amendments in Chapters 16 & 17.

Chapter 18 Environs Plans

Motion 23 – Cllr. McEvoy

Zoning of Land in Tougher's Business Park

Given the potential negative impact on the strategic route for the LOOR, that amendment 18.4 is removed from the plan.
Manager’s Response

Agreed

The Executive has recommended against the re-zoning for industrial uses of the additional 24ha in Ladytown both verbally at Council meetings on 12th November and 17th November and in the Manager’s Report on submissions received on the Proposed Amendments to the draft County Development Plan (reprinted here as Appendix II).

The re-zoning of the lands should not proceed for the reasons already given viz.

· The proposal has been put forward without any regard to real need in the area or to the reality of the current position – nationally and locally. No evidence has been put forward to substantiate the need for this zoning in this place and at this time and is at variance with the Core Strategy.

· There is 170ha of land zoned for employment purposes in Naas and Newbridge with significant lands also zoned in Kilcullen and Naas Environs. This quantum of land has already identified for the members – see Appendix II.  Much of this zoned land has no planning permission.  The zoning of still further greenfield lands will undermine the efforts of the owners/developers of these lands to secure investment and developments on them.

· In addition to the large amount of undeveloped zoned lands, there are now significant areas of brownfield lands in mid-Kildare due to the closure / relocation of major businesses. These lands (and if possible the existing buildings on them) should be re-used and re-developed, thus capitalising on existing public and private investment – e.g. using existing roads and services, shops etc.

· Large areas in Tougher’s estate are still undeveloped for either industrial or warehousing uses.  These areas should be substantially developed before considering zoning a large additional area remote from any village/town. The lack of demand in the Tougher development for permitted industrial/warehouse uses is now evidenced by the renting/sale of units in the estate to retailers/service businesses.  These should be more appropriately located in and around town centres – fashion shops, butchers, hairdressers etc. This is occurring when vacancy levels in our town and village streets are at an all time high – e.g. Main Street, Naas. 

· As noted previously the extension of the zoned area could prejudice the planning for the development of the LOORS project – a potential strategic regional route connecting south and mid-Kildare to the north-east of Ireland and beyond and which would tie into the existing M7/M9 between Naas and Newbridge. 

Manager’s Recommendation

Delete the proposed zoning to industrial/warehouse use and revert the lands to agriculture use as per the Draft Development Plan.

Cllr. Moore spoke against the motion.  He rejected the Manager’s arguments saying there were over 2,000 people employed at this location.  Land zoned elsewhere was in the hands of speculators and not comparable with land at Tougher’s.  It was also not in the catchment for the LOOR.

Cllr McEvoy said the members should have regard to the Regional Planning Guidelines which sought to build the regional economy.  Concentrating retail at Tougher’s undermines retail activity in adjacent towns such as Naas and Newbridge.  He said it was premature to zone additional lands at this location until the LOOR is finally identified.

John Lahart said there was no established need to zone more land for employment purposes.  He said it would be another 12 to 18 months before the LOOR is finalised.

Cllr. Griffin seconded Cllr. McEvoy’s motion and it was carried by 9 votes to 2.

The Members agreed with the remaining issues in Chapter 18 in the Manager’s Report and Chapter 18 in the Amendments Report not already dealt with.

There were no motions on Chapter 19.  The members agreed with the recommendations in the Manager’s Report and with the proposed amendments in Chapter 19.

Donaghcomper

Motion 24 – Cllrs Byrne, Purcell, McNamara & McGinley

(R14)

"That the Managers Report be rejected and that the Amendment agreed by Council on 6th December be retained"

R14 in the Amendments Report reads as follows;

‘To promote and progress the delivery of the integrated expansion of Celbridge Town Centre on the Donaghcumper lands and to facilitate town centre consolidation through the re-use and regeneration of backlands and other key lands and buildings around the town centre.’

Manager’s Response

The Donaghcumper Town Extension Area has been an objective of the Council at least since the 2002 LAP. It responds to the recognition that, for a centre of its size and potential, Celbridge was underperforming in terms of retail floor space with proximity and accessibility to the higher order centres of Dublin City Centre, Liffey Valley and Blanchardstown being the key reasons for its underperformance. The recently adopted Celbridge LAP 2010 also attempts to redress this.  At the County Development Plan, Town Development Plan/ LAP and AAP levels there has always been a strong recognition and commitment to ensuring that the development of the Town Centre Extension Area will pay the highest attention and respect to the unique natural, built and archaeological heritage of the area, and that of the town as a whole. 

Policy R14 recognises the need for there to be parallel progress in the heart of the town centre and its backlands. This reflects the more comprehensive objectives and policies in the Celbridge LAP which seek to achieve the overall functional and environmental improvement of the town centre. Policies R36, R38 and R39 of the Draft County Development Plan should also be noted:

R36: To encourage and facilitate the enhancement and environmental improvement of the county’s towns and villages. 

R38: To ensure that the best quality of design is achieved for all new retail development….

R39: To protect and enhance the amenities and character of town centres. The Council will seek to balance the competing needs of commercial, service, social and cultural functions which town centres perform with the need to protect recognised architectural quality of streetscapes. 

Manager’s Recommendation

No change to Draft CDP
Anita Sweeney referred to a set of maps which had been circulated.  Map 1 showed the Castletown Donaghcomper boundary in the 1985 CDP which excluded town centre expansion area but included residential area.  The same boundary applied in the 1999 CDP but was varied in 2002, as shown in Map 2, to ensure compliance with Celbridge LAP.  Map 3 showed the boundary in the 2005 CDP which was the same as the variation of 2002.  Donaghcomper Demesne was “spot listed” on the RPS in 2009 arising from an Area Action Plan and the request of the Members and Map 4 showed the boundary.  Map 5 was that which was contained in the Draft CDP 2011-2017.  Submissions were received during the display period of the Draft Plan requesting an extension to the boundary of the area to be protected.  The Manager recommended no change.  At the Council meeting on 6th December, the members agreed to extend the area of protection to the extreme west of the lands at Donaghcomper (Map 6) and this proposal was contained in the Amendments Report.  The Manager’s recommendation still supports the inclusion of the residential lands in the area to be protected and the exclusion of the town centre zoned lands.

Cllr. Griffin, seconded by Cllr. McGinley, proposed reverting to the situation which pertained on 6th December.  In reply to a question form Cllr. S. Doyle, the Manager said if this was agreed the Celbridge LAP would have to be reviewed within one year to comply with the core strategy.

The Manager pointed out that Map 6 extends beyond the area adopted in the 2009 spot listing.  The members should only extend the boundary to the yellow line as there is a basis for that.  According to legal opinion received in relation to this area, it would be inappropriate to review the Celbridge LAP until it expires as the landowner in this area has an expectation that his land will remain zoned as per the LAP until its expiry.

Cllr. McEvoy said he was not proposing a dezoning.  The yellow line on the map is arbitrary.  He was proposing a change based on a historic map which showed the boundary extended to the western most point.

John Lahart pointed out that what the members were now proposing was a “spot listing” which was a legal process requiring notification to land owners etc.  The Manager recommended that the members retain the 2009 Donaghcomper Boundary (shown in yellow on map 6) and follow the spot listing process for the adjoining piece of land on the western side.  This was agreed.

The motion was adopted.

Motion 25 – Cllrs. McEvoy & Larkin

That the amended policy R14 in Section 9.5.4 ‘Metropolitan Area: Major Town Centre – Celbridge, Kilcock and Maynooth, (Amendment 9.3) is further revised with an addition, indicated by the bold italic text, and a deletion:

“R14: To promote and progress the delivery of the integrated expansion of Celbridge Town Centre while taking account of its Georgian streetscape and historic setting. on the Donaghcumper lands and to facilitate town centre consolidation through the re-use and regeneration of backlands and other key lands and buildings around the town centre.”

Reason: The proposed policy amendment conforms to the established hierarchy of county and local area plans. This amendment takes account of the RPGs and the retail strategy leaving detailed, specific local objectives to LAP level. An Bord Pleanála recently refused permission for a strategic Liffey bridge, located near Castletown Gates, for traffic and conservation reasons. It is now timely and proper to further amend the CDP with a balanced policy that takes account of the recent planning context.

Manager’s Response

It is not considered reasonable to delete the wording ‘to facilitate town centre consolidation through the re use and regeneration of backlands and other key lands and buildings around the town centre’. It is important to recognise the fact that opportunities may exist in the town centre which, while not constituting major expansion of the town centre itself, could, through the reuse and regeneration of individual buildings in Celbridge provide a greater range of retail uses and add to the vitality and vibrancy of the town. Reuse and regeneration are separate concepts to town centre expansion which would comprise the development of larger land parcels either within or adjacent to the established town centre of Celbridge and would provide substantive new retail choice to the residents and users of the retail services in the town. 

It is considered appropriate however to include the wording ‘while taking account of its Georgian streetscape and historic setting’. 
Manager’s Recommendation

To amend Amendment 9.3 to now read as follows:

‘To promote and progress the delivery of the integrated expansion of Celbridge Town Centre on the Donaghcumper lands while taking account of its Georgian streetscape and historic setting and to facilitate town centre consolidation through the reuse and regeneration of backlands and other key lands and buildings around the town centre. 
It was agreed on the proposal of Cllr. McEvoy, seconded by Cllr. McGinley, to remove the words “on the Donaghcomper lands” from the manager’s recommendation.  The manager’s recommendation, as amended, was agreed.

Motion 26 – Cllrs. Byrne, Purcell, MacNamara & McGinley

HO4 – Views 

"That the Managers Report be rejected and that the Amendment agreed by Council on 6th December be retained"

It is proposed to include the following wording in HO4:

‘To protect the views at Castletown House…..[including] views across the river and to the linked demesnes of Donaghcumper and St. Wolstans’. 

Manager’s Response

The principal views of Castletown are protected in Table 14.2 and Section 12.9. It is not considered appropriate to list further views without further investigation and consultation. Amendment 14.4 of the Amendments Report proposes to insert new Policy SR2 ‘to review and update all Scenic Routes and Views in the county during the lifetime of the Plan (Tables 14.2-14.7 refer).  

The Draft Plan includes the following provisions which should also be noted:

Table 14.2 includes policies relating to the views in Castletown

View No. 31 includes Views within Castletown – Donaghcumper Rural Area; Views to the South and North from Castletown House, including axial view to Obelisk

View no 32 - Views of the River Liffey from the main avenue of Castletown House

Section 12.9
contains the following policy 

HO4: To protect the views at Castletown House

-axial views between the Castletown House and Conolly’s Folly

-between Castletown House and the Wonderful Barn,

-the views from the House to the river and across the back parterre 

-The views from the main avenue to the river towards Castletown, and up and down the river to Celbridge and New Bridges

Manager’s Recommendation

To include policy SR2 (as per Amendment 14.4 of the Amendments Report) which reads as follows:

‘It is the policy of the Council to review and update all Scenic Routes and Views in the county during the lifetime of the Plan (Tables 14.2-14.7 refer).

Motion 27 – Cllrs McEvoy & Larkin (taken at this time also)

That the agreed amended policy HO 4 in Section 12.9 ‘Architectural and Archaeological Objectives’ (Amendment 12.10) is retained as indicated by the bold italic text:

“HO 4: To protect the views at Castletown House

- axial views between the Castletown House and Conolly’s Folly;

- between Castletown House and the Wonderful Barn;

- the views from the House to the river and across the back parterre;

- the views across the river and to the linked demesnes of Donaghcumper and St. Wolstans;
- the views from the main avenue to the river towards Castletown, and up and down the river to Celbridge and New Bridges.”

Reason: The importance of these historic views has been demonstrated and recorded, and was accepted by An Bord Pleanála in its decision to refuse permission for developments at Donaghcumper. Millions of euros of public funds are currently being spent on the restoration and conservation of Castletown demesne. It is important that views which are threatened by development pressures are protected at the earliest opportunity:  to wait for an additional overarching report is to expose them to unnecessary risk. 
Manager’s Response

Same response as number 26 above

Manager’s Recommendation

Same recommendation as number 26 above
Michael Kenny said the views in Castletown were listed in the Development Plan along with a policy to update all scenic views and routes and it was not considered necessary at this stage to add other views.

Cllr. McEvoy referred to the recent decision of ABP which took account of the historical significance of the site, the connectivity of the three demesnes and the importance of the River Liffey to them.  He said development pressure was such that there was merit in taking account of the views and specifying them.  Cllr. McGinley agreed.

Michael Kenny replied that the ABP decision on the town centre lands did not mention views.  He said the Development plan was fit for purpose in relation to views.

Following further discussion it was agreed that Motion 26 was superseded by Motion 27 which was passed by 18 votes in favour.

Motion 28 – Cllrs. Byrne, Purcell, MacNamara & McGinley

HO 4 – Views (Page 90/91)

"That the Managers Report be rejected and that the Amendment agreed by Council on 6th December be retained"

Manager’s Response

Same response as 26 above

Manager’s Recommendation

Same recommendation as 26 above
Motion already dealt with.

Motion 29 – Cllrs. McEvoy & Larkin

That the amended Map ‘12.10’ (Amendment 12.14) be retained as agreed. [Note a possible error in drafting details: – should it read ‘Date: Jan 2011’?]
Reason: The proposed protected area illustrates the historic boundaries of the two demesnes of Castletown-Donaghcumper. An Bord Pleanála’s recent decisions recognise the sensitive nature of this location on the banks of the River Liffey, its relationship to Castletown and the setting of Donaghcumper House itself. The agreed amendments to the CDP take full account of over 4,000 submissions requesting that protection be extended to include the whole of the historic Donaghcumper demesne. 

Manager’s Response

At a Special Council Meeting on 6th December 2010 the Manager recommended that the lands which were subject to an appeal to An Bord Pleanala under reference 08/439 (i.e. relating to a residential development) be included within the area to be protected and this continues to be the recommendation. This area formed part of the original area to be preserved in the 1985 County Development Plan and the 1999 County Development Plan prior to the 2002 variation which amended the boundary of the area to be preserved to exclude the above referenced area.

In relation to the Donaghcumper town centre expansion area the following should be noted:

(i) The 1985 County Development Plan did not include lands identified at Donaghcumper for town centre expansion within the boundary of the area to be preserved. 

(ii) A variation of the 1999 County Development Plan in 2002 did not include the lands identified at Donaghcumper for town centre expansion within the boundary of the area to be preserved

(iii) Map 20.1 of the 2005 County Development Plan did not include the lands identified at Donaghcumper for town centre expansion within the boundary of the area to be protected

(iv) Map 12.10 of the 2011 Draft County Development Plan did not include the lands identified at Donaghcumper for town centre expansion within the boundary of the area to be protected

(v) Donaghcumper House and Demesne were spot listed in 2009 in accordance with Section 55 of the P&D Act 2000 as amended.  

(vi) Amendment 12.14 of the Proposed Amendments to the Draft Development Plan extended the area to be protected beyond the Demesne boundary as identified in the RPS listing of Donaghcumper. 

It is not considered appropriate to include the lands identified at Donaghcumper for town centre expansion within the ‘boundary of area to be protected’ for the following reasons;
The lands within Donaghcumper that are zoned ‘Retail/Commercial’ in the 2010 LAP are located outside of any area previously designated to be preserved / protected in County Development Plans and are located in the vicinity of the bridge over the Liffey directly across from the rear of Main Street. The ‘Development Plan Guidelines for Planning Authorities’ (June 2007) state the following with regard to zoning;

‘In order to maximise the utility of existing and future infrastructure provision and promote the achievement of sustainability, a logical sequential approach should be taken to the zoning of land for development:

(i) Zoning should extend outwards from the centre of an urban area, with undeveloped lands closest to the core and public transport routes being given preference (i.e. ‘leapfrogging’ to more remote areas should be avoided);

(ii) A strong emphasis should be placed on encouraging infill opportunities and better use of under-utilised lands; and

(iii) Areas to be zoned should be contiguous to existing zoned development lands.

Only in exceptional circumstances should the above principles be contravened, for example, where a barrier to development is involved such as a lake close to a town.’

The town centre lands are materially different to the lands at Donaghcumper which are currently zoned for residential development, viz. a viz. their relationship with Castletown House.

The Draft Kildare Retail Strategy also recognises the limitations of further providing for retail development in Celbridge and notes, that in order to enhance its retail offer and importance then a number of issues need to be addressed, including the delivery of the Donaghcumper Town Centre Expansion Area. 

Having regard to the above, the subject lands are appropriate for development as they form a logical extension/ expansion area for the town centre and will undermine Council policy to facilitate the delivery of town centre development/ uses in the town centre itself. 

Manager’s Recommendation

Revise Map 12.10 of the Draft CDP to only include lands that were zoned ‘New Residential’ in the Celbridge LAP 2010 within the ‘boundary of area to be protected’. 

Motion already dealt with. (see Motion 24)
Motion 30 – Cllrs. Byrne, Purcell, MacNamara & McGinley

(Map 12.10) – Protection Line

"That the Managers Report be rejected and that the Amendment agreed by Council on 6th December be retained"

Manager’s Response

Same response as 29 above

Manager’s Recommendation

Same recommendation as 29 above
Motion already dealt with.
Motion 31 – Cllrs McEvoy & Larkin

That the amended Section 14.4.1 ‘Landscape Sensitivity’ (Amendment 14.1) be further revised as indicated by the deletion and the bold italic text:

“14.4.1 Landscape Sensitivity 
High Sensitivity Landscapes 
High sensitivity landscapes are vulnerable landscapes with the ability to accommodate limited development pressure. In this rank of sensitivity, landscape quality is at a high level and landscape elements are highly sensitive to certain types of change. If pressure for development exceeds the landscape’s limitations the character of the landscape may change. These landscapes comprise: 

• Eastern Uplands – Oughterard. 
• South-Eastern Uplands - Corballis Hills. 
• Northern Hills – Newtown Hills. 
• Chair of Kildare – Red Hill, Dunmurry Hill, Allen Hill. 
• The historic designed landscape of Castletown-Donaghcumper-St. Wolstans

• River Valleys and Canal Corridors 

(River Liffey Valley including the historic designed landscapes of Castletown – Donaghcumper – St. Wolstans, River Barrow Valley, Grand Canal Corridor, Royal Canal Corridor).”

Reason: The historic designed landscapes of Castletown-Donaghcumper-St. Wolstans are vulnerable to pressures from adjoining settlements. The lands were among those classified as ‘Landscape Areas of High Amenity’ in the 1999 CDP; however, there is no equivalent section in the current or draft CDP. While accepting that the area of Castletown-Donaghcumper-St. Wolstans is more limited than a full Landscape Character Area, the international significance of the designed landscapes does merit special mention as part of the River Liffey Valley corridor. This is fully recognised in the Regional Planning Guidelines 2010-2022 which include ‘Castletown House and attendant demesnes’ as an example of a ‘Regional Scale Managed Park and strategic green belt’.

Manager’s Response

It is not appropriate to include the area of Castletown- Donaghcumper- St. Wolstans as a Landscape Character Area. The purpose of the Landscape Character Assessment and the Landscape Character Areas identified through the assessment process is to identify broad landscape character types within the county.

In the identification/classification of landscape characters areas landscape factors were assessed. These factors comprise physical, human and aesthetic environmental aspects that combine, among others, geology, landform, landcover and landscape history including cultural factors (archaeology and settlement patterns). These factors assisted in the identification of the boundaries of the Landscape Character areas and provided distinctiveness to such areas.

Landscape Character Areas are distinguished throughout the landscape where there is a visual distinctiveness and identity through continuation of similar characteristics (such as slope, landuse and vegetation) i.e. the landscape appearance with each character area is similar and distinctive.

Historic designed landscapes form a component of a broader landscape character area and not a landscape character area in their own right and their inclusion in this section of text is inappropriate.
Manager’s Recommendation 

Not to amend Section 14.4.1 ‘Landscape Sensitivity’ of the Draft CDP 

Cllr. McEvoy said the historic designed landscapes of Castletown, Donaghcumper & St. Wolstan’s form part of an internationally recognised uniquely designed landscape and should be included as part of the lower Liffey Valley.  Anita Sweeney said a study had been done in 2005 which informed the 2005 Development Plan and was included in this Plan and it did not reach the same conclusion as Cllr. McEvoy.  Accordingly there was no basis for his recommendation.  Michael Kenny added that it was inappropriate to try to “retrofit” a solution not agreed in 2005 and he recommended that the members reject the motion.

The members agreed with the Manager’s Recommendation.

Motion 32 – Cllr. O’Rourke

Re R14, HO4, Map 12.10, 14.1

Having regard to the above references, that the decisions agreed and taken

by the Members in December 2010, subsequently justified by the An Bord

Pleanala decision given in February 2011 be retained and reflected in the

final plan.

*To take a contrary view in the CDP is to ignore the reality of an existing

Bord decision which puts the LAP plan of Celbridge in a compromising

position. The projected extension to town centre is no longer viable in

light of the position that the Bord has taken and therefore the CDP needs to

reflect this reality which should trigger a review of the Celbridge LAP,

giving the town and community an opportunity to identify an alternative and

workable town centre extension.
Manager’s Response

Same responses as 24-31 inclusive above

Manager’s Recommendation

Same recommendations as 24-31 inclusive above

Motion already dealt with.

Motion 33 – Cllr. S. Doyle

Water Supply – (Submission 44)

Response to managers comment; the submission did not contend that the County was solely dependent on the River Liffey, however the manager does not clarify how much of the Counties water supply is from a resource shared with Dublin. In a recent report to Council on this matter, I believe a figure of 97% of the Counties water supply is sourced outside the County from a shared resource with Dublin. This I think can be considered a serious dependence on what has proven to be a very vulnerable source, for what is a vital provision for citizens.
Manager’s Response

The issues raised in the motion do not relate to a proposed amendment and therefore cannot be considered. The motion will be referred to water services for comment.

Manager’s Recommendation

No change 
Agreed with Manager’s Recommendation.

Motion 34 – Cllr. O’Rourke

Ref: Chapter 9 Retail:

Metropolitan Area

"Local area plans during the life of this Plan to make retail use open to

Consideration, to a limited degree, for all business, enterprise and

industrial zones".
Manager’s Response

The issues raised in the motion do not relate to a proposed amendment and therefore cannot be considered. 

Manager’s Recommendation

No change
Agreed with Manager’s Recommendation
Motion 35 – Cllr. O’Rourke

Land Use Zoning Matrix

That the zoning matrix be amended to extend consideration of retail in all

enterprise and industrial zonings to O (open for consideration).

*This degree of flexibility is required in response to the current economic

environment and the O status will give the planning authority the ability to

consider on a case by case basis having regard to other relevant regulations

while still making the objective possible where suitable without the requirement of a material contravention.
Manager’s Response

The issues raised in the motion do not relate to a proposed amendment and therefore cannot be considered. 

Manager’s Recommendation

No change

The members agreed with the Manager’s Recommendation.
Motion 36 – Cllr. McEvoy

To further amend Policy 14.11.1 with CR 14 indicated by the bold italic text.
CR 14: To support the provision of cycle and canal tracks as appropriate in accordance with the principles of proper planning.

Reason: The CDP lacks an explicit policy for the provision of cycle and canal tracks which have an important amenity value and health promotion for the county.
Manager’s Response

This is a new policy which has not been subject to advertisement at Amendment Stage.  As the motion does not relate to a proposed amendment it cannot be considered. 

Manager’s Recommendation

No change

The members agreed with the Manager’s Recommendation
Adoption of Plan

Having considered the Proposed Amendments to the Draft Kildare County Development Plan submitted to the Council on 7/1/2011 and the Manager’s Report on submissions received on the Proposed Amendments, at their meeting on 4th April 2011, the members of Kildare County Council resolved, on the proposal of Cllr. Richard Daly, seconded by Cllr. Colm Purcell, by 18 votes to 3, to make the Kildare County Development Plan 2011-2017 in accordance with Section 12(10) of the Planning & Development Act 2000 – 2010.

The Mayor thanked the members, Manager, Director and Planning Staff for their work on the Plan.

Cllr. Griffin thanked the Mayor and he complimented the staff and Manager for doing an excellent job.

Cllr. McGinley echoed the thanks and also thanked the public for their input.

Cllr. McEvoy complimented the staff on their courtesy and enthusiasm during the process and also the extent to which the public got involved.

Cllr. O’Loughlin thanked the planning team and all who worked in the background.

The Manager expressed his thanks to the members for all their work.  He thanked the public for their active engagement and the staff for their efforts.

This concluded the business of the meeting.
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